
 

 

 IN THE COURT OF ASSTT. SESSIONS JUDGE ::::::NALBARI 

 
 
 
 
Present :        Himakshi Thakuria Buragohain.            
  Asstt. Sessions Judge,  
            Nalbari. 
 
 
 

   SESSIONS CASE NO :  34/18 

 

 
       U/S 323/307/392/294/34  IPC              
     
 
    STATE OF ASSAM      
 
              - VS - 
 
              1.  Ranjjit Rajbangshi, 

      2.  Dhrubajyoti Choudhury and 

      3.  Dhiren Choudhury 

          ……..... Accused persons. 
       
 
Committed by learned Addl. CJM, Nalbari, vide  order dated 23.05.2018 in 
connection with G.R. Case No. : 738/2018 
 
 
 
 
APPEARANCE : 
 
Advocate for the prosecution : Mr. Mrigen Das, Learned Addl. PP. 

Advocate for the defence  : Baharul Haque, Ld. Advocate. 

 

 
Date of Evidence   : 15/06/2018, 2/07/2018, 7/08/2018. 

Date of   Argument   :  25/09/2018 

Date of Judgment   :  3/10/2018 

 



 

 

 
 
 

 J   U   D   G   M   E   N   T 
 

 

1.  The gist of the prosecution case in brief is that on 9/05/2018  at 

about  9-30 PM  when the informant asked  accused Dhiren Choudhury and 

Dhrubajyoti Choudhury not to get involved with anti social activities, the 

accused persons hit the  informant on his head with a rod and sharp cutting 

weapon with an  intenion to kill him. On hearing hue and cry, Ganga Talukdar, 

the elderbrother of informant and Gopi Barman came to the place of 

occurrence. But the accused persons also hit them in different parts of their 

bodies with rod and sharp weapon and caused grievous injury to them. The 

accused persons also sntached away Rs. 1500/- from the pocket of informant. 

On hearing hue and cry the neighbours came to the place of occurrence. Then 

accused persons fled away. The local people took the informant and his elder 

brother to SMK Civil Hospital, Nalbari for treatment, for which there was a 

delay in filing the ejahar. Hence, this  case.  

 

2.  On receipt of the ejahar police registered a case as Nalbari PS 

Case No. 312/2018 u/s 326/307/392/294/34 IPC and started investigation. 

After completion of investigation the I/O submitted charge sheet against the 

accused 323/307/392/294/34 IPC. On perusal of the case record the learned 

Addl. Chief Judicial Magistrate, Nalbari committed this case to the court of 

Hon'ble Sessions Judge, Nalbari u/s 323/307/392/294/34 IPC. On receipt of 

the committal paper and GR Case Record, Hon'ble Sessions Judge, Nalbari 

started Sessions case against the accused persons and thereafter transferred 

this case to this court for disposal.  

 

3.  After hearing the learned counsels for both sides and on perusal 

of the case diary, charge was framed against the accused u/s  

323/307/392/294/34 IPC. The charge so framed were read over and explained 

to the accused persons to which they pleaded not guilty and claimed to be 



 

 

tried. 

 

4.  During trial, prosecution side examined only 8 (Eight)) witnesses 

including the informant, I/O and the MO to prove the charge against the 

accused persons. Accused persons were examined u/s 313 CrPC.  The 

statement of defence is recorded in  separate sheets. The defence case was of 

compete denial and the defence side has not adduced any defence evidence. 

  

  

5.  POINTS FOR DETERMINATION 

 
 
   i) Whether the accused persons on 9/05/2018 at about 9-30 PM 

in furtherance of their common intention caused hurt to the informant, his 

elder brother namely Ganga Talukdar and Gopi Barman  ? 

    ii)  Whether  on the same day and same time  the accused 

persons in furtherance of their common intention assaulted the informant with 

intent to kill him ? 

    iii)  Whether the accused persons on the same day and time  in 

furtherance of their common intention committed roberry by taking away Rs. 

1500/- from the pocket of the informant  ? 

   iv)   Whether the accused persons on the same day and time  in 

furtherance of their common intention did an obscene act ? 

 

 

          DISCUSSION DECISION AND REASONS THEREFOR: 

 
 
6.   I have heard learned counsel for both the parties and 

gone through the evidence on record. The learned counsel for the 

prosecution has submitted that all the witnesses have supported the 

prosecution story and this is a fit case to convict the accused u/s   

323/307/392/294/34 IPC 

 



 

 

7.  On the other hand, learned defence counsel has submitted 

that prosecution has failed to prove the case. There are discrepancies 

in the evidence of PWs adduced before the court and the statements of 

the witnesses recorded u/s 161 CrPC. Learned defence counsel has 

further submitted that the victim nullified the prosecution case and 

from the evidence of PWs  no ingrecients of offence is made out 

against the accused.  

 

8.  It is expedient to cast a glance at the evidences of the 

prosecution witnesses.   

 

9.  In the very beginning of our discussion let us find out whether 

any injuries were sustained by the victims as alleged in the ejahar. For 

determining this let us find out what PW-5, Dr. Jayanta Talukdar who is the 

M.O. in this case, has deposed in his evidence. According to PW-5,  on 09-05-

18 while he was working as M & H.O. at Civil Hospital, Nalbari, between 10:30 

PM to 11:30 PM he examined Chandan Talukdar aged about 37 years, Gopi 

Barman aged 32 years and Ganga Talukdar aged 46 years on police requisition 

against Nalbari PS Case No.312/18 u/s 326/307/392/294/34 IPC.   

  On examining Chandan Talukdar PW 5 found, laceration on the 

mid of the forehead which is 'V' shaped about 2-5cm. He was advised CT Scan 

of the brain. The nature of injury was simple caused by blunt weapon. The age 

of the injury was fresh. 

  On examining Gopi Barman PW 5 found, linear abrasion on right 

forearm. The nature of injury was simple caused by blunt weapon. The age of 

the injury was fresh.  

  On examining Ganga Talukdar PW 5 found, point size abrasion 

on the right side of the back of the scalp. He was advised CT scan of the brain. 

The nature of injury was simple caused by blunt weapon. The age of the injury 

was fresh. 

 

10.  As per the ejahar the occurrence took place on 09-05-18 at 



 

 

09:30 PM. The time of examination by the doctor was 10:30 PM on the same 

day. From the evidence of PW-5 as well as from the injury report of the victims 

which are marked as Exhibit- 2, 3 and 4 it is clear that on the day of 

occurrence the victims, namely Chandan Talukdar, Gopi Barmnan and Ganga 

Talukdar sustained injury.  

 

11.  The next thing which is to be determined is whether the injuries 

sustained by the victims were caused by the accused persons. For determining 

this let us go through the evidence of PW-1 Chandan Talukdar,  who is the 

informant of this case. PW-1 stated that the accused persons used to 

stay on rent in the house of Sarat Kalita near their house and at that time 

there were many thefts in their locality. As many people used to visit the house 

of the accused persons, on 09-05-18 at about 09:30 PM  he along with Gopi 

Barman, Ganga Talukdar and other villagers went to the house of the accused 

persons and asked them why so many people visits them. While they were 

standing outside  the house at that time, the accused persons started pelting 

stones, rod and bamboo from the compound of their house and as a result of 

that PW-1 sustained injury on his forehead. According to PW-1 his elder 

brother Ganga Talukdar and Gopi Barman also sustained injury on their head. 

Thereafter between 11.00-11:30 PM they came to Nalbari SMK Civil Hospital 

for treatment. However, he was not admitted in the hospital. It appears that 

PW-2 lodged the Ejahar on the next day of the occurrence.            

 

12.              PW-2, Ganga Talukdar who is also a victim in this case as well as 

the brother of the informant stated in his evidence that the accused persons 

resides near their house as tenants. According to PW-2 on 09-05-18 between 

9-10 PM, while he was walking in his courtyard, he heard his brother 

screaming near his house. He immediately ran outside and saw his brother's 

head bleeding. There were many people. PW-2 stated that someone was 

throwing articles from inside the house. When he tried to save his brother 

something felt on his head and he sustained injury. PW-2 stated that he saw 

the accused persons inside the house and saw Gopi Barman in the place of 



 

 

occurrence. Thereafter he brought his brother to Nalbari Civil Hospital on a 

scooty. He also took treatment. It was more than 10 PM at that time. It 

appears that at the time of occurrence people were waiting on the road. 

 

13.  Now let us go through the evidence of PW 4, Gopi Barman, who 

is another victim in this case. PW-4 deposed that at the time of occurrence 

while he was looking for fish on the road he heard that there was a quarrel 

about half kilometer away from him. He rushed to the place of occurrence and 

saw many people there. He also saw blood on the forehead of Chandan 

Talukdar. When he asked Chandan Talukdar about his injury he told him that 

someone had hit him. Ganga Talukdar took Chandan Talukdar to Nalbari Civil 

Hospital in his maruti car. Surprisingly PW-4 did not state about any injury 

sustained by himself whereas we had found PW-5, the M.O. stating in his 

evidence that he had examined PW-4 on 09-05-18. Even PW-1 had stated in 

his evidence that PW-4 sustained injury in his head.  

 

14.  After going through the evidence of the victims we find that 

none of them had specifically stated about being assaulted by the accused 

persons. PW 1 stated that  in his examination in chief that while they were 

standing outside of the house at the time of occurrence, the accused persons 

pelted stones, rod and bamboo from the compound of their house. But in his 

cross-examination we find him stating that though he did not see who were 

throwing rods, stones and bamboos from the house, he knew that the accused 

persons were inside the house. From this statement of PW 1 we can assume 

that he had not seen the accused persons pelting stones on him, but as they 

were inside the house he suspected that the stones, rods etc were pelted by 

them only. PW 2 Ganga Talukdar also stated in his chief that he had seen the 

accused persons inside the house. But in his cross examination PW 2 stated 

that he did not see who was throwing articles from the house. It is also 

revealed from the cross of PW 2 that there were about 11-12 persons in the 

rented house of the accused persons. Hence, it can be presumed that the act 

of throwing stones, rods etc could have been done by the other tenants also. 

  



 

 

15.  It also appears from the case record that the other PWs also did 

not make any allegation  against the accused persons. PW 3, Dhanjit Barman 

stated that they used to stay on rent near their house and the occurrence took 

place in the month of May, 2018. One day in the month of May, 2018 between 

8:30 PM – 9:00 PM while he was looking for fish on the flood hit road, he 

heard “hulla” at a little distance away. He crossed two houses and went to the 

place of occurrence and then saw two boys of their village holding Chandan 

Talukdar. He also saw blood on the head of Chandan Talukdar. It appears that 

though there were many people he did not ask anyone about the occurrence. 

According to PW-3 he only heard that there was a quarrel.  

 

16.   PW-6, Bhabesh Barman, stated that about 2 ½ months back at 

9 PM he went to a grocery shop at Japarkuchi Chowk. Suddenly he heard hue 

and cry on the road. When he went forward he saw a boy bringing Chandan 

Talukdar by holding him. PW-6 stated that when he saw the forehead of 

Chandan Talukdar by a torch light which is bleeding. Thereafter a person took 

Chandan Talukdar to Medical on his motorcycle.  

 

17.              PW 7 also corroborated with the evidence of PW-6. 

 

18.  From the evidence of the PWs it appears that though each one 

of them had seen Chandan Talukdar with injuries, none of them could state 

about the cause of injury.  

 

19.  Finally if we go through the cross of PW-8, ASI Mridul 

Bhagawati, who is the I.O. of this case we find him stating that he did not 

seize any weapon or material from the place of occurrence. PW-8 also stated in 

his cross that he did not record the statement of the people residing near the 

place of occurrence as shown in his sketch map. Hence we can see that the 

I.O. did not investigate the case properly.  

20.  Coming back to the cross-examination of PW 1 we find the 

entire story taking a different turn. In his cross-examination PW 1 deposed 

that he lodged the ejahar out of anger. According to PW 1 as the accused 



 

 

persons had lodged an ejahar against him, he had filed this ejahar.  PW 1 

further stated that the case was lodged on a misunderstanding and at present 

they have a good relation. PW 1 also stated that he has no objection if the 

accused persons are acquitted from this case. From the statement of PW 1 we 

can assume that the allegation made against the accused persons in the ejahar 

are not true.  

 

21.  In view of the above discussion, it will not be proper to held the 

accused persons guilty of the offence u/s 323/307/392/294/34 IPC as alleged 

in the Ejahar.  

 

    O   R   D   E   R 

 

 

22.  From the discussion made above, I find that the prosecution has 

miserably failed to prove the offence u/s 323/307/392/294/34 IPC against the 

accused. 

  Hence, the accused persons namely Ranjit Rajbangshi,  Dhiren 

Choudhury and Dhrubajyoti Choudhury are found not guilty and is acquitted 

from the charge of offence u/s  323/307/392/294/34 IPC. 

 The accused persons are set free at their liberty forthwith. 

  Bail bonds furnished by the accused shall stand canceled after 

period of 6 months.  

 

 

 

  Given under my hand and seal of this court on this 3rd  day of 

October/2018.  

 

               

                                    Asstt. Sessions Judge, 
                   Nalbari 
                                                                                   
Dictated & corrected by me    



 

 

  
 
 
 
Asstt. Sessions Judge, Nalbari 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    A  P  P  E  N  D  I  X 

 

 

(A) Prosecution witnesses: 

 PW 1 : Chandan Talukdar( Informant), 

 PW 2 : Ganga Talukdar, 

 PW 3 : Dhanjit Barman, 



 

 

 PW 4 : Gopi Barman, 

 PW 5 : Dr. Jayanta Talukdar (MO), 

 PW 6 : Bhabesh Barman, 

 PW 7  : Diganta Barman, 

 PW 8  : ASI Mridul Bhagawati. 

 

(B) Prosecution exhibited documents :  

 Ext-1 : Ejahar, 

 Ext-1(1) : Signature of PW-1, 

 Ext-2,3 & 4 : Medical reports, 

 Ext-2(1), 3(1), 4(1) : Signatures of PW 5, 

 Ext-5    :   Sketch map, 

 Ext- 5(1) : Signature of PW-8, 

 Ext-6    :   Charge sheet, 

 Ext-6(1) :  Signature of PW-8. 

  

(C)   Defence witnesses                    :  Nil. 

(D)   Defence exhibited document   :  Nil. 

 

 

 

                                                                       Asstt. Sessions Judge, 
                  Nalbari 


